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Key Provisions of the¥
New Title IX Regulation

Defines sexual harassment to include sexudadl
dating violence, domestic violence and stal
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Key Provisions of the¥
New Title IX Regulation

Holds colleges and universities responsible f
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Key Provisions of the¥
New Title IX Regulation

Requires schools to select one of two stan
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Key Provisions of the¥
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Defining Sexual
Harassment

Title IX protects students’ rights to educatio
opportunities free from sex discrimination.
greviously interpreted Title IX
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Supportive Measures
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Supportive Measures
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Supportive Measures
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Title IX Coordinator
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(duties cont.)

Upon receipt of the complaint, the Title IX Coordin
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Title IX Coordinator
(duties cont.)

The Title IX Coordinator shall meet with eve
complainant and respondent. The comp
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Duties of Title IX
Coordinator, cont'd

From these meetings, the Title IX Coordinat
conduct an adequate, reliable, and imp
of complaint(s), which inclu
obtaining statements fr
e complainant and @
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be provided updates
de in writing.
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(duties cont.)
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(duties cont.)

Respecting a complainant’s wishes
cgeikeing whether the Charter Sc
nless the Title IX
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to initiate an
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clearly unreasonable
N circumstances;
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The ability to be named the decisio
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Grievance Procedure

The Charter School should follow a grie
process, that complies with the Final
noosition of any disciplin
er actions against a
e not supportive m
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U.S. Constitution,
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burteenth Amendment,
h Title IX.
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Grievance Procedure

The Title IX Coordinator should be
gakle of conducting a thoroug
estigation and shoul
Istance from the B
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s the capacity to
)h and complete
alleged misconduct.

McKENNA SNYDER LLC

McKenng
ts and representations made in this presen
not constitute legal advice. ATTORNEY/CLIENT F Attorneys At Law




Reproduction of this material is prohibited without prior written consen

Grievance Procedure
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Decision Maker

Oversees the hearing, administrative determin
proceeding, or reviews appeals

> arfial, unbiased and free from co
to oversee the hearing and
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of relevance of question
s and evidence about a
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Informal Resolution
Facllitator

Serves as a mediator and oversees the infg
resolution process seeking a resolution to
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borafive justice or mediat

|, unbiased and free
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Grievance Procedure

Once the Title IX Coordinator comp
his/her investigatory report, the ca
red over to a neutradl
[ for the hearing pr

maker must be
ce from all conflict
DI against
spondents and must
ning about how to be
to decide what
onf.
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Grievance Procedure

A school can remove a respondent
he-harter School's educational
qctivities on an emer
ondent poses an
i O anyone’s phys
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Grievance Procedure

Both complainant and respondent
cgakiants throughout the enftire
A aond hearing process
ot limited 1o, the
esent withesses an
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need o hold a
erwise, but parties may
stions for the other
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Grievance Procedure

The Charter School should further ¢
piteaitbdisability laws to ensure th

gre appropriately
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Grievance Procedure
cont'd

Protect parties’ privacy by requirin
DgERes \Writfen consent before usin
ical, psychological, or

ds during a grieva

inants from
ng asked about prior
e shield” protections)
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Grievance Procedure
cont'd

Apply a presumption that the respo
IS NOt responsible during the grieva
en called a “presumpt
O that the school b
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Grievance Procedure
cont'd

Preponderance: This standard requires
party with the burden to convince th
bere is a greater than 50%
e claim is true.

INg: This is a mediu
and a more rigorou
an the preponderan
dard, but a less rigorou
g evidence beyond a
e party alleging the
yve that the contention is
kely than not that it is frue.
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Informal Resolution

The regulations permit the school to offer a
facilitate informal resolution options, such
nediaien or restorative justice, if both p
prmed, written consent afte
2N given wriften notice o
omplaint. This consen
ne in favor of a forma
2. The school may not
esolution process when
ployee sexual harassme
ol cannot offer the informal
condition of enrollment or
of the right to a formal
ally, the school can only
esolution process after

omplaint.
McKENNA SNYDER LLC

McKenng
ts and representations made in this presen
not constitute legal advice. ATTORNEY/CLIENT F Attorneys At Law




Reproduction of this material is prohibited without prior written consen

Grievance Procedure
cont'd

Send both parties a written determi
egaikeing responsibility explaining
) decisionmaker reac

ent remedies for
espondent is found
al harassment;

on equal opportunity
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Other Reporting Requiré
In Compliance with Local and
State Laws:

If the complaint involves sexual assault, ra
g criminal nature, the local P
ll be contacted and are
by the Charter School
Memorandum of
cal law enforcement.

ade by the mandatory

d the Department of
ents under 18 y.o. in
Charter School's Board
Reporter Policy.
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Other Reporting Reqguirements in C&
with Local and State Laws

Section 2070.9a of the Educator Discipline Act (Act

§ 2070.9a, imposes mandatory reporting responsi

all.eaigeators as well as specific reporting respon
inistrators of all school entities

hich is triggered by a Titl

andatory report with the
whenever they know of any a
constitutes sexual abuse or

onduct under this Act. The educator

onduct to his or her chief school

ate supervisor. The report shall be

of Education within 15 days of the
ibuse or exploitation or sexual
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Other Reporting Requiré
In Compliance with Local and
State Laws:

If there is any question of whether the
amplained of constituted
arter School’s Board S

ted immediately.

enforcement

Ot relieve the Charter
dent obligation to
bnduct.
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Other Reporting Requiré
In Compliance with Local and
State Laws:

Documents regarding substantiated ¢
grassment should be plac
t's file.

ling unsubstantiate
be placed in studen
adined by the Board of
tial file established
g Title IX complaints
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Retaliation

Charging an individual with code o
ORE violations that do noft inv
ent but arise out of
ircumstances as a
int of sexual haras
interfering with an
cured by Title IX
on.
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Retaliation

The Charter School should keep
orfidential the identity of compl
and withesses, exce
cd by FERPA, asre

essary to carry ou
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Retaliation

Comploln’rs alleging retaliation may,
schaccording to the Charter Sch
cquitable grievance

Ints protected un
Joes not constitute
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Retaliation

Charging an individual with a code
elgle violation for making a m
ent in bad faith in the
ance proceeding
dliation;

nination regarding
2, IS not sufficient to

party made a bad
be statement.
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Appeals

Both the complainant and respond
are permitted to appeal a determ
iRility.

aken:

efore the grievance
mandatory or

e grievance process
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Grounds for Appedl

A procedural irregularity affected 1
outcome of the matter;

e has been discover
ably available af 1
lon on responsibill

st on the part of a Title
investigator who

e, or a decision maker,
interest affected the
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Additional Grounds

Appeals will be referred to the Charter Sch
Board of Trustees, unless the Board has or j

. preside over a formal disci
to 22 Pa.Code §12.6 a

harter School Board

) Neutral hearing offic
ermination of responsilo
yee of the Charter school,
of the complaint, and 3)
n-maker who made the
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Additional Grounds

Both parties will have equal opportunities t
submit a written statement supporting or
he outcome to the Board o
g officer

oarties’ written statem
)r neutral hearing officer
cision and send it to the
This decision is final.
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Impartiality, Conflict
Interest, Bias

Recipients are not required to use outside
unofﬁha’red Title IX personnel to avoid con
e their own employees to co
loNs.

grchy, employment
pfessional experiences
self-described survivor
atically prohibited con

tion to decide how best fo
ion on conflicts of interest
oviding a process for parties
dnflict of intferest or bias during
McKENNA SNYDER LLC
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Impartiality, Conflict
Interest, Bias

Any individual designated by the Charter S
as a Title IX Coordinator, investigator, decj
person designated by are
aformal resolution proces
terest or bias for or a
yondents generally or
t or respondent.
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Conflict of Interest

Conflict of Interest is defined in the Ethics A
the definition can be useful in this situatio

> of interest exists where there is a
e public office or of confide
ined through the public
\ary benefit of self, a me
ily or a business with whi
mber or a business with
te family is associated.

nvestigator, neutral
ding the informal resolution
sider when investigating @

have anything personal to
e of the investigation.
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Bias

Investigators, decision-makers, and inform
hearing facilitators must not have any bia
e facts.

dgment of the facts p
g being concluded o
on favorites or sex
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Questions to Ask

If investigating/overseeing a hearing regar
stfudent on student conduct:

> e student’s involved a family
> dent’s parents' close frie

> ent's parents board me
he school?

2ing a hearing regarding
onduct:

2's position<e

g investigated a supervisore

yeing investigated a subordinate? y«eNNA SNYDER LLC
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Relevance

Under Pa.R.E. 401, Evidence is relevant if:

aeisany tendency to make a fact more
gn it would be without the evi

equence in determining

lations:

loatory evidence is

d by a legally recognized
ant.
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Relevant Evidence |
Investigative Report

An investigative report must fairly summariz
relevant evidence

idence that is directly rel
ised in a formal compla
ce upon which ther
y in reaching @
g responsibility and
tory evidence whether
or other source, so that
iIngfully respond to the
clusion of the investigation
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Rape Shield

“*Questions and evidence about the
complainant’s sexual predisposition or pri
of relevant, unless such qu
Oout the complainant’s
e offered to prove that
the respondent com
by the complainant, o
e concern specific
ainant’s prior sexual
o the respondent and are
ent.”
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Scenario

A Board Member for Relaxed Charter School recej
word that a teacher at the Charter School is in
inappropriate sexual relationship with a 16-y
studen

does nothing about it f
hold of the informatio
Qd.

opriate Action?
ence(s) of Action?
rnative Actione
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Scenario 2

Joe is junior who is gay and a member of 1
school cheer team. A group of baseball
idiculed Joe about his mann
ing him a “little girl” an
him if they ran info hi

Nt under Title 1X?
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Scenario 3

Female student is working on a group proj
three male students in history class. Fema
ggling in that class, and the
2 removed from the gro
grades. When the fe
ale students ask for
Df her naked through
omplies.

t under Title IX¢
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Scenario 4

Title IX Coordinator receives a complaint fr
female student that the male student ha
ted her in the school. Prior
estigation, the Title IX
ened to know that the
een disciplined for ch
ided that because of
ved and dismissed the
male student.

on the part of the Title IX

McKenng
ts and representations made in this presen
not constitute legal advice. ATTORNEY/CLIENT F

McKENNA SNYDER LLC

Attorneys At Law




Reproduction of this material is prohibited without prior written consen

Scenario 5

During a hearing before the neutral decisi
maker regarding an allegation that a ma
exually assaulted by anoth
ondent’s advisor asked
per he had ever had
afionships with other
aker allowed the que

the neutral decision maker
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Questions?

James J. Munnelly, Esquire

McKenna Snyder, LLC
350 Eagleview Boulevard, Suit
Exton, PA 19341

imunnelly€
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